
Terms and Conditions for wholesale customers 

Ben Langworthy is a sole trader whose trading address is “Southover”, Brentor Road, Mary Tavy, Tavistock, 
Devon, PL19 8PY.  Please contact ben@benlangworthy.com (T&Cs (W) version 1 January 2019) 

 

 

 

 

1. BASIS OF PURCHASE AND CONTRACT TERMS 

1.1. These Terms and Conditions (“T&Cs”) together with the details in any 
relevant order note (“Order Note”) issued by Ben Langworthy 
(“BL”/”Our”) form the contract between BL and the customer 
(“You”/”Your”).  These T&Cs apply to any purchase of goods that You 
place with BL to the exclusion of any other terms that You seek to 
impose or incorporate or which are implied by trade, custom, or course 
of dealing. 

1.2. The Order Note and these T&Cs constitute the entire agreement 
between BL and You and supersede and extinguish all previous 
agreements, promises, warranties, representations and 
understandings.   

1.3. In the event of any conflict between the Order Note and the T&Cs, the 
Order Note shall prevail. 

2. ORDER NOTE, SPECIFICATIONS AND SAMPLES 

2.1. The Order Note issued by BL will describe the goods (“Goods”) that you 
commit to buy and is final and binding.  BL may, at Our discretion, accept 
a change by issuing a new Order Note.  

2.2. Where You provide a specification to BL, You are responsible for 
ensuring that the You provide all information reasonably required for 
BL. Your specification will only form part of the contract (the 
“Specification”) where stated in the Order Note.  You are responsible 
for ensuring that the Specification does not infringe the intellectual 
property rights (“IP”) of any third party and You agree to indemnify BL 
for all liabilities, costs and losses incurred by BL in connection with the 
Specification.     

2.3. Any samples or advertising images, descriptive matter or illustrations 
contained in BL’s catalogues or website are produced only to give an 
approximate idea of the goods described in them. They shall not form 
part of the T&Cs or Order Note (whether or not they are referenced) 
and have no contractual force.   

2.4. BL reserves the right to make such changes to the Goods as BL 
considers necessary to comply with law, without prior notice.  

3. DELIVERY 

3.1. Following receipt of full payment from You, BL will arrange for delivery of 
the Goods through Royal Mail Special Delivery unless otherwise stated 
in the Order Note.   

3.2. You are responsible for providing instructions to BL on any requirements 
for receipt of the goods.  Unless otherwise stated in an Order Note, 
delivery of the Goods is complete when Royal Mail Special Delivery (or 
other delivery agent) obtains a signature.  

3.3. Any delivery dates are estimates only and time of delivery is not of the 
essence.  BL shall not be liable for any delay in delivery caused by events 
outside BL’s control, by BL’s suppliers, by You or by Royal Mail Special 
Delivery or any other delivery agent. 

3.4. Risk and title in the Goods shall pass to You on delivery under clause 
3.2 (unless payment is made after delivery in which case title shall pass 
when full payment is made).  Where delivery has not occurred within 5 
Business Days of an attempt by Royal Mail Special Delivery (or other 
delivery agent) to take the Goods to Your address, BL may resell all or 
part of the Goods and provide a refund to You. 

3.5. BL does not deliver to addresses outside the UK.  

4. PRICE AND PAYMENT 

4.1. The price for the Goods excludes packaging and delivery costs which 
will be payable by You in addition.  Any amounts quoted are exclusive of 
VAT and other taxes.  Where VAT or other taxes apply to the Goods, you 
are responsible for paying these at the prevailing rate.  

4.2. All sums detailed in any Order Note are payable within fourteen (14) 
calendar days of the date of the Order Note and payment shall be made 
by bank transfer to the bank account nominated in writing by BL, unless 
otherwise stated in the Order Note.   

4.3. If any sum payable by You remains unpaid for more than fourteen (14) 
calendar days after the date the payment falls due, BL may (without 
prejudice to any other rights or remedies), charge interest on such 
sum at the rate of five (5) per cent per annum above the base rate for 
HSBC Bank PLC from time to time, calculated on a daily basis. 

4.4. You shall not withhold or set-off any amount due to BL. 

5. WARRANTY AND REJECTION OF GOODS 

5.1. BL warrants that the Goods shall conform to the Specification (where 
relevant), shall be of satisfactory quality (within the meaning of the Sale 
of Goods Act 1979, as amended) and shall be fit for any purpose held 

out by BL and comply with all statutory and regulatory requirements that 
apply. The terms implied by sections 13 to 15 of the Sale of Goods Act 
1979 are, to the fullest extent permitted by law, excluded.   

5.2. BL shall not be liable for failure to comply with the warranty above where 
any of the following applies: You make any further use of the Goods 
after giving notice under clause 5.4 below; the defect arises because 
You failed to follow BL’s oral or written instructions for the storage or 
display of the Goods or (if there are none) good trade practice regarding 
the same; the defect arises as a result of the Specification, You alter or 
repair the Goods, the defect arises as a result of fair wear and tear, Your 
willful damage or negligence or where the Goods differ as a result of 
changes under clause 2.4. 

5.3. BL shall ensure that the Goods are reasonably packed to reach the 
delivery address in good condition. 

5.4. You may reject Goods that do not comply with clauses 5.1 and 5.3 by 
giving written notice to BL within five business days of delivery under 
clause 3.2 or, in the case of a latent defect, within a reasonable time of 
the defect having become apparent.  A failure to give notice of rejection 
within these deadlines shall be deemed an acceptance of the Goods by 
You.  Where You reject Goods, You are entitled (at BL’s option) to either 
replacement Goods or a refund provided that You first return to BL the 
rejected Goods (return of rejected Goods to be organised by You, with 
delivery complete on signature, and reasonable costs to be refunded by 
BL).  These T&Cs apply to any replacement Goods supplied.     

6. LIMITATION OF LIABILITY 

6.1. Nothing in this contract shall limit or exclude liability for death or personal 
injury resulting from negligence, fraud or fraudulent misrepresentation, 
breach of the terms implied by section 12 of the Sale of Goods Act 1979, 
defective products under the Consumer Protection Act 1987 or any 
matter in respect of which it would be unlawful for BL to exclude or 
restrict liability.   

6.2. Subject to clause 6.1, BL shall not be liable to You, whether in contract, 
tort (including negligence), breach of statutory duty, or otherwise, for any 
loss of profit or any indirect or consequential loss arising under or in 
connection with the Goods and BL’s total liability to You for all other 
losses arising under or in connection with the contract, whether in 
contract, tort (including negligence), breach of statutory duty, or 
otherwise, shall be limited to 100% per cent of the total price payable by 
You for Goods under this contract. 

7. INTELLECTUAL PROPERTY  

7.1. BL retains ownership of all copyright and related rights, moral rights, 
business names and domain names, rights in get-up and trade dress, 
rights in designs, and all other IP, in each case whether registered or 
unregistered in the Goods except for those elements copied from the 
Specification.   

7.2. You shall not reproduce, copy or alter the Goods, marketing materials 
or get-up and trade dress and shall not display the Goods as goods 
produced by anyone other than BL.   

8. GENERAL  

8.1. BL shall not be liable for any failure or delay in performance that is 
caused by any act or event beyond BL’s reasonable control.  You may 
cancel the contract on written notice where such an event lasts for 30 
days or more.  

8.2. If any provision of these T&Cs is declared invalid, unenforceable or 
illegal it may be severed and shall not prejudice or affect the remaining 
provisions. 

8.3. Nothing in these T&Cs shall operate to create any partnership, agency, 
employment or joint venture. 

8.4. The contract is between You and BL. No other person has any rights to 
enforce any of its terms. 

8.5. You acknowledge that You are an equivalent contracting party and the 
limitations in these T&Cs are necessary and appropriate for BL to 
provide the Goods at Our current prices. 

8.6. No failure or delay in exercising any right or power shall operate as a 
waiver. No single or partial exercise shall preclude any further exercise 

8.7. BL may assign Our rights under the contract by giving written notice.  
You may not assign or transfer Your rights without obtaining BL’s written 
consent.  

8.8. No variation of the T&Cs is effective unless confirmed in writing by BL. 

8.9. The contract is governed by English law.   
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